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Speech

The Courts Service through various submissions and discussions has already expressed its general support for the proposals provided for in the draft General Scheme of the Family Courts Bill. 
At the request of the Department of Justice & Equality, the Courts Service has provided an overall “architectural” impression or vision of what a new family law structure and system might look like in practice. This speech provides an opportunity to outline that impression.
Simplistic changes in structures, introduction of dedicated family law judges and improved facilities etc will not in isolation provide better outcomes for those who seek reliefs from our family law system on a daily basis. What is required is a comprehensive range of supports and ancillary services, targeted not only at those who need to access the service but equally targeted at those tasked with delivering the service. I will try and identify these supports in this paper.
The Courts Service will also need to undertake a fundamental review of the way services are delivered and seek to develop a consistent and standard operating model for all family law centres. Consideration will also be given to the experiences of delivering family law court services in facilities that are acknowledged to be less than optimal. Consultation with stakeholders is essential. 

THE PROPOSED LEGISLATION
The Draft Scheme is informed by several guiding principles for instance,
· Encouraging and facilitating the resolution of issues by means of Alternative Dispute Resolution (ADR)
· Promoting and engaging in active case management

· Ensuring that proceedings are conducted in a manner that is just, expeditious and likely to minimise costs. The key guiding principle must be better outcomes for parties. 

· Where a child is involved the views and opinions of the child shall be given due weight.
The draft scheme proposes:
a) The creation by the Court Service of dedicated District Family Court Districts and Circuit Family Court Circuits.
b) The appointment of a Principal District Family Court Judge and Principal Circuit Court Judge.
c) The assignment by the Principal District Family Court Judge of Judges of the District Family Court to Districts following consultation with the President of the District Court
d) The assignment by the Principal Circuit Family Court Judge of Judges of the Circuit Family Court to Circuits following consultation with the President of the Circuit Court

The proposed Scheme is based on a delivery model that services will be delivered from dedicated family law centres on a regional basis in either purpose-built family law centres or where appropriate from existing Courts Service courthouses. Where possible a high-level assessment of the suitability of existing courthouse accommodation has been undertaken. Both current and planned accommodation have been considered as possible options.
FAMILY DISTRICTS AND CIRCUIT COURTS
District Court.
The draft general Scheme of the Family Courts Bill proposes the creation by the Courts Service of dedicated District Family Court Districts for the transaction of family law business in the District Court. The boundaries of the suggested new Districts or any variation thereof may not necessarily equate to existing District boundaries. A detailed assessment of family law activity both public and private would be required within each county before definitive decisions could be made in terms of a recommended structure.

Spare capacity within any new District structure proposed will be required to

· Provide for any increase in business caused by demographic changes in an area

· Provide for any additional work arising from the jurisdictional increases for the District Court provided for in the draft scheme of the Family Court Bill

· Provide for the increasing requirements to hear the voice of the child and any other legislative changes.
Circuit Court

Similarly, the draft general Scheme of the Family Courts Bill proposes the creation by the Courts Service of dedicated Circuit Family Court Circuits for the transaction of family court business in the Circuit Court. It is proposed that Circuits created will mirror the corresponding Districts The boundaries of the suggested new Circuits or any variation thereof may not necessarily equate to existing Circuit boundaries.

THE PROPOSED DELIVERY MODEL
The proposed model provides for the creation of a dedicated family law centre within each District/Circuit created. The centre would have a full suite of support services. The Family Law Centre would be:
· a dedicated centre that would only deal with family law business (where possible). 

· Where possible existing courthouses could be utilised as family law centres. Such could involve the transfer of all non-family law business to a courthouse in an adjoining county or alternatively where an existing courthouse had the potential to be reconfigured or altered to provide a separate family law centre. (Reference Cork and Limerick)
Each family law centre should provide a comprehensive range of support services designed to provide on-going support to parties involved in family law disputes, public and private including:
· Courtroom suites and attendant facilities specifically designed to facilitate the hearing of family law cases.

· Family friendly reception area with flexible space utilisation providing a level of privacy consistent with encouraging discussion and or settlement talks among the parties.
· Public counters and interview rooms specifically designed to support the transaction of business with dignity and in privacy with parties. 
· On site court mediation services
· On-site victim support services should be provided. These services to be provided by recognised NGOs and available particularly to support victims of domestic violence. 

· Co-located welfare and assessment services to support public and private family law proceedings

· Legal support services to provide legal advice to lay litigants

· Provision of a range of supports to the Court in the administration of family law cases 

If we intend to maximise existing venue usage, these changes in service delivery cannot be completed successfully from within existing resources. We are also intending to ensure the staff also receive specialist training to enable delivery of best outcomes for the public who engage with a family law centre.
COURT VENUES 
The proposed Delivery Model envisages that services including office services and court hearings will be delivered from dedicated family law centres or where that is not possible from existing Courts Service courthouses.
Courts Service has been fully engaged with the Legal Aid Board and DJE to identify proposed venues for Family Law Centres. The locations proposed are options and were chosen to maximise the use of our existing court infrastructure, in particular our new PPP courts and to reduce the call on the exchequer for funds to build additional courthouses. 

Other criteria considered as part of identifying possible locations included
· determining the family law regions, based on geography, population and existing family law workloads

· appraising and determining venues within these regions, using criteria which include existing facility scale and condition, centrality and travel accessibility and public transport links

· throughout there is consideration of and an obligation to minimise, capital and recurrent cost implications 
Courts Service have engaged an economic and management consultant to cross reference the proposed locations with regard to:
· Congruence with Project Ireland 2040;

· Transport Infrastructure;

· Geographic balance;

· Population hinterlands;

· Current Volumes of family law cases in each Court area and how this relates to the proposed locations set out in the submission; 

Given the importance of the proposed location of these family law venues, it is a matter that will be by the Courts Service Board and Mr Justice Michael White as Chair of the Family Law Court Development Committee will bring the matter to the Courts Service Board.
CONCLUSION
· I’ve endeavoured with this speech to provide Courts Service’s overview of what a new family court structure could look like in practice for the delivery of public and private family law services based on a regional structure. 
· Courts are expensive and are a scarce resource. The emphasis of any new national family law structure should be concentrated to encourage problem and conflict resolution as much as possible away from family courts and the court resources are available only to those whose disputes cannot be otherwise resolved.
· The experience in other jurisdictions is that the use of constructive non adversarial techniques to resolve issues makes the family court a more holistic environment to help families cope with the issues surrounding family breakdown and associated issues. 
Increased use of case conferencing and improved access to a range of onsite support services such as mediation have reduced the number of cases proceeding to trial.  This is borne out of our experience of the mediation initiative in Dolphin House.
CONCLUSION Part 2 Learning for Covid
· Leadership 
· Stakeholder engagement
· Scheduling and staggering of cases to suit litigants
· Use of remote hearing for call over and preliminary trial hearings and video conferencing for initial domestic violence applications
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